Judge OKs
 Race Suit

~ Against

- Universal

By LORENZA MUNOZ
Times Staff Writer

A federal judge has ruled that
Universal Pictures must go to
trialin the first racial discrimina-
tion case brought by the govern-
ment against a Hollywood stu-
dio.

The suit, filed by the Equal

Employment Opportunity Com-
mission in 2003, alleges that a
first assistant director on the
studio’s hit “2 Fast 2 Furious”
was fired because he was African
American. The suit alleges that
Universal violated Title VIT of the
Civil Rights Act of 1964,
- The studio denies the charges
and had sought to have the case
dismissed. But late Wednesday,
U.S. District Judge Gary Allen
Feess ruled that the case should
be tried.

The EEOC filed the suit on
behalf of Frank Davis, now 47,
who at the time of his firing had
been directing for at least 12
years. The suit alleges that Davis
was fired from “2 Fast 2 Purious,”
without cause, over the objec-
tions of director John Singleton,
who is also black. Singleton had
picked Davis to work as his as-
sistant director, the suit said.

- “Singleton adamantly asserts
. that Davis was performing satis-
factorily and that Singleton
would have terminated Davis
had he not performed,” Judge
Feess wrote in his decision.
‘“These facts, among many oth-
ers, raise a genuine issue for trial
regarding the true motive for Da-
vis' termination, and could sup-
o bortan inference that he was ter-
9 minated because of race.”

- Anna Park, lead attorney. for

the Los Angeles office of the
EEOC, said the judge’s ruling
would give the government a
chance to look into the hiring
and firing practices of Hollywood
— an industry that has operated
for too long, she said, with “fla-
grant disregard for the law.”

“Since the mid-1980s, the
EEOChasbeen trying to address
the problems that we have heard
in the entertainment industry,”
Park said in an interview Thurs-
day.

“We would hear complaints
all the time. But it has taken un-
til now for someone to finally
come forward. People were too
afraid.” -

Davis, she said, “has paid the
price.” Despite his long list of
credits, “he has not worked since
he filed the charge.”

Attorneys for Universal de-
clined to comment, but a spokes-

' {See Universal, Page C6)

{Universal, from Page C1]
person for the studio said, “Mr.
Davis was replaced on the film
solely for inadequate perform-
ance and not for any other rea-
son.”

Davis, who became a member
of the Directors Guild of America
in 1988, had been working steadi-
ly as an assistant director since
1992, according to the suit. Davis
was brought on to work on “2
Fast 2 Furious” by Singleton,
who had also hired him for his
2001 film “Baby Boy.”

Singleton, the only African
American ever nominated for an
Academy Award for best direc-
tor, earned for 1991°s “Boyz N the
Hood,” could not be reached for
comment Thursday.

In the lawsuit, the director
said he was upset about the fir-
ing and maintained that Davis
was “discharged because of his
race.”

" Universal asserted that Davis
was not qualified to handie a pro-
duction as complex and expen-
sive as “2 Fast,” which cost more
than $85 million and included
many action sequences and
stunts.

But in 1991 Davis had worked
as key second assistant director
on “Terminator 2: Judgment
Day,” a production that was rife
with stunts and cost more than
$100 million.

According to the suit, Univer-
sal production executive Ron
Lynch, who had fired Davis, had
acknowledged that he was quali-
fied.

The suit alleges that race was
brought up by Universal produc-
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alleges that he was firetd by
Universal because of hisrace.

tion manager Terry Miller. Ac-
cording to the suit, Miller was in-
terviewing a man over the
telephone whom Davis had
wanted to hire for the production
team when he asked, “What color
are you? Are you black?”

In his decision, the judge
ruled that “such an inquiry .. .is
the kind of remark that the Cir-
cuit has found sufficient to give
rise to an inference that the ter-
mination decision was moti-
vated by illegal discrimination.”

The EEOC, which is suing
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Universal Pictures, TUniversal
City Studios and Vivendi Univer-
sal Entertainment, seeks dam-
apes of as much as $8 million,
which includes back pay and pu-
nitive damages as well as court-
enforced monitoring, oversight
of the studio’s hiring and firing
practices and anti-discrimina-
tion sensitivity training.

.In an interview Thursday, Da-
vis said he was saddened by the
episode but hoped that his suit
might lead to change.

“I didn’t do anything wrong,”
he said. “My parents were in-
volved in the civil rights move-
ment and 1 have a lot of respect
for that. You can’t just quit. Tam
not going to be run out. If I don't
work again, that says a lot about
the town.”

In his experience, Davis said,
Hollywood lags behind many
other industries in diversifying
its workforce.

Reuben Cannon, a veteran
producer who hired Singleton as
an intern early in his career, said
African Americans, Asians and
Latinos who work in the industry
often share horror stories about
the prejudice they encounter at
work.

“If there is ever to be a change
in Hollywood, the change will
come when those of us with
power demand that the crew re-
flect America,” said Cannon,
who is now making movies with
writer-director Tyler Perry. “In
spite of Hollywood’s claim to be
commitied to diversity, the num-
bers just dom't support it
Frank's situation is more the
norm than the exception.”
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Trial to
begin in
studio
bias case

The U.S. suit against
Universal could offer
a rare glimpse into
Hollywood hiring and
firing practices.:

By LORENZA MUNOZ
Times Staff Writer

The government'’s first law-
suit against a Hollywood studio
alleging racial discrimination is
set to go to trial today, pitting
Universal Pictures against a for-
mer first assistant director of its
hit movie “2 Fast 2 Furious.”

The U.S. Equal Employment
Opportunity - Commission sued
Universal four years.ago on be-
half of Frank Davis, alleging that
he was fired because he is African
American. The suit alleges that
Davis, who had been directing for
12 years, was fired without cause,
over the objections of the direc-
tor, the Oscar-nominated John
Singleton, who also is ‘an African
American.

Universal denies the charges.

“There is absolutely no basis
to these allegations,” said a Uni-
versal spokeswoman, who asked
not to be named. “We are confi-
'dent many witnesses will testify
that Mr, Davis’ firing had nothing
to dowith race but was solely due
to his poor performance as a first

assistant director.”

The case could provide a rare
glimpse into the hiring and firing
practices of Hollywood studios.
Complaints such as this one
rarely become public.

‘Employees in the insular film
and television industry worty
that taking legal actions against
the major studios can mark them
as undesirable for hiring. Studios
are reluctant to have their per-
sonnel practices open to public
serutiny in court.

“Most of these issues never
come to light, but it is something
that the commission had heard
about for many years,” said Anna
Park, head regional attorney for
the EEOC’s Los Angeles office.
“It took the bravery of Mr. Davis
to bring that.to light. Unfortu-
nately he has paid a price. We owe
it to him to let a jury decide the is-
sue”

[See Universal, Page C7]
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‘The comumission seeks back
pay and pumtlve damages as well
as court-enforced monitoring,

Jpversight of the studio’s hiring
and firing practices and anti-dis-
cmmnatlon sensitivity training.

* Davis has joined the EEOC's
suit, alleging that his civil rights

“were violated. Davis is seéking
damages estimated at several

‘million dollars.

7+ “This will show that the film

industry does in fact discrimi-

‘nate,” said John E. Sweeney, Da-

-yis’ attorney. “They need to-

change their. ways and come
‘along into the moderm world.”
= At a hearing Friday, the stu-
" dio tried to settle the lawsuit, ac-
-cording to people close to Davis,
“Universal and the commission
who asked not to be named be-
‘cause the talks were confidential.
However, the parties could not
come to an agreement, in part
because the studio asked that
the agreement be confidential
and the government refused.

.The case has caught .the .at-
tention of civil rights leader the
-Rev. Jesse Jackson, who met with
Universal Studios President Ron
Meyer several weeks ago to try to
reach a compromise, people
close to the matter said.

Davis, 47, was hired by Univer-
sal in mid-2002 and was brought
on board for the production of “2
Fast” by Singleton, who is sched-
uled to testify today.

In court documents, Single-
ton said he was upset about Da-
vis’ being fired. In addition, he
told a member of the Directors
Guild of America that race might
have played a role, according to
depositions. Singleton said he
‘was under pressure to finish his
Tiim and therefore did not com-
plain to Meyer or then-Chair-

‘woman Stacey Snider. The judge
has ruled that Singleton’s specu-
Jlation about the role of race in

Er1c BoYD Los Angeles Times
PLAINTIFF: Frank Davis
alleges that he was fired by the
studio because he is black.

Davis’ dismissal was not admis-
sible in the case. )

' Universal asserts that Davis
was not qualified to handle a pro-
duction as complex and expen-
sive as “2 Fast,” which cost more
than $85 million and included
many action sequences 'and
stunts. But in 1991, Davis had
worked as key second assistant
director on “Terminator 2: Judg-
ment Day,” a production that
was rife with stunts and cost
more than $100 million.

The studio alse maintained-

that there were concerns about
Davis’ ability to communicate,
hislack of organization and an in-
ability to keep the set safe and
keep the production on schedule.

But Park of the EEOC con-
tends that many of those issues
were not raised -until after the
commission filed its suit. “All
these performance reasons were
made up after the fact,” Park

said. “He was not treated the"

same as his white counterparts.”

The government is using in-
ternal e-mails from top studio ex-
ecutives to show how plans to fire
Davis were underway only a few
weeks after he was hired. “At this
point they do not have real spe-

cifics for getting rid ofhim and we
might have to get into the film a
bit,” wrote Holly Barrio, senior
vice president of production and

" development at Universal in-a

Sept. 9, 2002, e-miail to other stu-
dio executives.

-Af the time, Barrio was react-
ing to phone calls from producers
‘and crew members complaining
about Davis, according to people
familiar with the matter.

Although Barrio’s e-mail is
devoid of any reference to race,
that subject was broached by
Universal production manager
Terry Miller, according to the
EEOC suit. )

In a telephone interview,
Miller asked Matthew Weiner, an
industry veteran whom Davis
had wanted to hire to help on the
production, “What color are you?
Are you black?” the suit said.

According to his deposition,
Weiner said he told Miller, “Not
that it should matter, but I'm
Jewish and from New York, which
the name Weiner should impli-

_cate.... I can’t see where-that

would have any bearing on my
qualifications.”

Miller is expected to testify in
court; he maintains in a deposi-
tion that he had never asked
Weiner about his race.

Davis was let go Oct. 6, 2002,
well before “2% Fast” opened in
June of the following year. He
filed a charge against Universal
with the EEOC in December
2002. Davis, who has not worked
in Hollywood since he filed suit,
said he had been getting by on
savings, investments and help

. from friends.

“Thave been ostracized. I have
not been able to get work since.
But I am still here, taking it day
by day,” Davis said. “I am looking
forward to telling my story be-
cause it has taken so long.”

lorenza.munoz@latimes.com
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Director says
he disagreed
with firing

John Singleton testifies
in a US. discrimination
suit against Universal -
about his first assistant.

By LORENZA MUKNOZ
Tumes Staff Writer

Oscar-nominated  director
John Singleton testified Tuesday
that he disagreed when Univer-
sal Pictures fired his African
American first assistant director
on the 2003 movie “2 Fast 2 Furi-
ous” but didn't fight it because
he needed to finish the film.

Singleton’s remarks came on
the opening day of a federal dis-
crimination lawsuit alleging that
Frank Davis was unfairly fired

whose films include “Boyz n the
Hood” and “Shaft,” acknowl-
edged that completing the movie
was more important than saving
Davis’ job.

“He was my friend. ... I said
implicitly I did not want to fire
him — I didn't want to be put in
that position,” he said. But "I
had to make my movie, man.
It was my biggest movie. . ..
movie is the most important
thing."

The Equal Employment Op-
portunity Commission, in the
first racial discrimination case
filed by the government against
a Hollywood studio, is alleging
that Universal Pictures fired Da-
vis without cause and because he
is African American.

EEQC lawyers and Davis' at-
torney alleged that he was heid
to a higher standard than the
white assistant director who
eventually replaced him. The
commission seeks back pay and
punitive damages as well as
court-enforced monitoring and
oversight of the studio’s hiring
and firing practices. Davis, 47, is
sceking damages estimated at
several million dotlars,

Universal denies the charges
and maintains that Davis was
fired for performance reasons.
Universal's outside counsel,
Steve Cochran, said in his open-
ing statements that “Davis was
not doing his job” and that crew
members and the productlon
team complained.

Singleton’s testimony con-
flicted at times with a deposition
he gave in 2004, prompting some
testy exchanges between him
and Davis' attorney, John E.
Sweeney. Singleton, one of Holly-
wood’s top African American
filmmakers, signed a multi-pic-
ture distribution deal with Uni-
versal in 2006. When Swceney
asked him whether he was work-
ing with the studio, Singleton
smiled and replied, “We'll see.”

Singleton and lawyers for
both sides stressed the impor-
tance of the first assistant direc-
tor. Nicknamed the “First AD,”
the job involves working as the
on-set Haison among the produc-
ers, the director and all depart-
ment heads including costumes,
casting, location managers and
hair 2nd makeup.

Singleton seleeted Davis after

* because of his race. Singleton, '

working with him on his 2001 fea-

ture, “Baby Boy” and a Burger
King commercial  starring
basketball star Shaquille O'Neal.

“We did a good movie to-
gether and I wanted to bring him
up on the next one,” he said.

As assistant director, Davis
served as a buffer between the
director and the producers, par-
ticularly in keeping the produc-
tion on schedule and on budget.
The budget on "2 Fast 2 Furi-
ous,” was about $85 million, with
each day of principal photogra-

BRYAN HARAWAY Getty Images
WITNESS: John Singlefon,
shown in 2005, hired Frank
Davis as his assistant director.

phy costing about $300,000 on
the sequel to the hit “The Fast
and the Furious.”

Singleton told-Davis that he
needed at least 70 days of princi-
pal photography to shoot in Mi-
ami. But the producers informed
Davis they wanted it done in 57,
Davis told the producers that
Singleton could not budge and,
in the process, probably alien-
ated them, Singleton said.
Months after Davis was dis-
missed, the film was shot in
about 70 days.

*I told Frank, ‘I'm going to do
it like this and I don't care what
they say.’ . .. He held the line for
me,” sald Singleton, who ap-
peared calm and frequently
smiled at Davis from the witness
stand. “He was put in a hard
place by myself."Singleton said
he never heard complaints about
Davis until the day when several
executives on the movic, inelud-
ing producer Neal Moritz, told
him changes needed to be made.

Even though these executives
did not give Singleton a concrete
reason for firing Davis, Singleton
said, it was clear some people on
the production were not happy
with his performance. According
to Directors Guild of America
rules, a director has to sign off on
the firing of an assistant director.

“Asfar asIsaw, he wasdoinga
good job,” Singleton said. But, he
addcd, “his position was very im-
portant and . .. if it wasn’t work-
ing for the support team, L had to
make a decision.”

Singleton will continue his
testimony today.

lorenza.munoz@latimes.com
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Univers al settles with
black movie Worker

By LORENZA MUNOZ
Times Staff Writer .

- One day after the start ofara-
cial discrimination trial, Univer-
sal Pictures struck a settlement

, Wednesday with the former as-

sistant director who brought the
lawsuit, but it continued to de-
fend itself against similar claims
by the federal government. ;
Frank Davis, an African
-American who was fired as first
assistant director on the 2003
movie “2 Fast 2 Furious,” settled
his complaint for an undisclosed

~amount. Universal would not

Qoo

ecomment on the settlement.

The studio has maintained
that the Equal Employment Op-
portunity Commission’s charges
areé without merit and that Davis
was terminated because of his
‘performance.

Davis’ attorney, John E. Swee-
ney, who was seeking a multimil-
lion-dollar settlement, would not
comment Wednesday about the
terms.

“We had been in settlement

‘negotiations for a while, and it

came to fruition this mormng,”
he said.

Anna Park, head regional at-
torney for the EEOC, said the
commission” was disappointed
that Davis settled so soon into
the trial.

Because ‘the government is

not seeking financial damages,
the seven-member jury was dis-
missed and the trial will now be
decided by U.S. District Judge
Gary Allen Feess.

“This is" bigger than Mr. Da-
vis,” Park said. “We are there to
hold industries accotntable.”

The EEOC is seeking court-

{See Universal, Page C5]

Univ_ersal
settles suit

[Universal, from Page C1)}
enforced monitoring, oversight
of the studio's hiring and firing
practices and remedies for train-
ing and complaint procedures.

“2 Fast 2 Furious” director
John Singleton maintained
throughout his testimoriy, which
ended Wednesday, that he was
opposed to the firing of Davis, 47.

.In his testimony Wednesday,
Davis said, “I did what I was sup-
posed to be doing and I was
fired.”

Andrew Fenady, the Univer-
sal production executive who"
oversaw the film, tried to cast
doubt Wednesday on the govern-
ment’s assertions that race
played arole in Davis’ firing.

He testified that he had reser-
vations about Davis' lack of ex-
perience as a first assistant di-
rector on any movie with the
budget and complexity of “2 Fast
2 Furious.”

“Fenady said those doubts
arose before he was aware Davis
was African American. Fenady
said his concern mounted when
he attended a meeting in August
2002, after Davis was hired, dur-
ing which the first assistant di-
rector seemed to lack “com-
mand” of how complex scenes
would be coordinated.

By September, when filming
began in Miami, production staff
told Fenady that Davis was “a
weak link,” and that the produe-
tion was going to suffer, Fenady
said. In a movie, the first assist-
ant is a key haxson among the di-
rector, the crew and the produc-
tion staff,

Fenady said that on the third
day of principal photography the
set was in “sheer and total
chaos.”

But the clincher for him caine
when the studio’s transportation
captain said to him that Davis
was “going to get someone killed
out here,” Fenady testified.

Fenady said he flew back to
Los Angeles and immediately re-
ported this to his boss. Davis was
fired a few days later.

The government maintains
that Universal executives did not
give Davis written notice of any
alleged safety violations and that
production reports did not indi-
cate that the project was behind
schedule.

Fenady acknowledged as
much.

Another witness who took the
stand Wednesday brought up
the issue of race. A representa-
tive of the Directors Guild of

America said he was told by Sin-

gleton in” sevéral conversations
that Davis had been fired be-
cause he was black.

“Mr. Singleton did not agree
with the company’s intentiord to
terminate Mr. Davis,” said Rod-
ney Mitchell, assistant executive
directot of thé DGA, who said he
was called by Singleton in the
days leading up to Davis’ firing
and afterward.

“He believed it was because of
racial discrimination and that
people there were not comfort-
able” with an African American
in the position of first assistant
director, Mitchell testified.

However, Singleton did not
file a grievance with the DGA,
noted Universal’s outside coun-
sel, Steve Cochran.
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budget film, which included
numerous action sequences.

The second day of the U.S.
Equal Employment Opportunity
Commission’s case against Univer-
sal included the conclusion of testi-
mony from “2 Fast” director John
Singleton as well as sidebar discus-
sions, settlement-talk breaks and
the removal of a sick juror by U.S.
District Court Judge Gary Feess.

The EEOC sued the studio in
2003 over Davis® firing, claiming
that it was without cause.

Davis then joined the commis-
sion’s lawsuit, seeking additional
compensatory and punitive dam-
ages.

Davis claims that he has not
worked in the industry since being
fired from the 2003 film.

Qutside the courtroom, Davis’
attorney John Sweeney said of the
settlement, “We are satisfied.”

Universal officials attending the

trial, including general counsel
Maren Christensen and senior vp
litigation David Burg, declined
comment on the settlement. The
EEOC resumed its case after the
judge informed the jury the dis-
pute between Davis and Universal
had been resolved.

“We’re going forward with all
our witnesses,” EEOC attorney
Gregory McClinton said in the
courthouse.

Said EEOC regional attorney
Anna Park said of Davis’ settle-
ment: “We are a separate party, and
when we sue, we sue in the public
interest. We need to be satisfied in
any resoludon that the public inter-
est is served.”

Singleton then resumed his testi-
mony, with cross-examination by
Universal lead attorney Steve
Cochran of Katten Muchin Rosen-
marn.

Singleton worked with Davis —
a 20-year film veteran — on 2001’s
“Baby Boy” and on a Burger King
commercial starring Shaquille

O’Neal.

The well-known “Boyz N the
Hood” director testified that. he
“wanted to bring my people from
other productions” in for “2 Fast,”
including Davis.

Under questioning, Singleton
testified that he was satsfied with
Davis’ performance as a producer
but that he made an “executive
decision” to let Davis go after sev-
eral crew members complained
about him.

The director had said in a previ-
ous deposition that he thought
race might have played a role in
Davis’ dismissal.

Davis, testifying after Single-
ton, said he never received any
complaints personally about how
he was running the production.

Singleton “told me I was doing
a good job,” Davis said.

The wial resumes today.

The Associated Press contributed
to this veport. Leslie Simmons is a
senior staff writer for The Hollywood
Reporter, ESQ.,



